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1-2/2006—’TR^fa ^RT3R f^P|i||-Hcf> wiffci^ui arf^PR, 
1997 3>t ETRT 2 3>t TJtjqRT (l) 3> (gT) cfc TJtgETR cTSTT ETRT 11 UREIRT (l) ^ 
730® (3t) ^ 3TcPfa ^ ^R3>R SRT RI. 13-1 /2004-fr?£ ^ Mcf STfSp^EFTT 

Rr. 39 (TRf.sft. ^f. 44 ® cisrr 45 (?) f^rra> 09/01/2004) qfecr TRctm 

■c^rtetr fiPww* wfiRRR arfirf^RR, 1997 sirt 11 3ft wiri (1) $ ( 3 t) 

^ ^HJI4> (ii), (iii) CTSTT (iv) rfan WIRT ( 2 ) $ 3RtFfcT FFtT Trf^rRTf 3TT S77RT 3RET 
f>J, ’TRcfal ^RRTR ftpRIHtf UTf^raRR ^d^WI p FT lotf^ct SIT^T ^ cfRcff f: 


1. 7TR, fcRdK ?CT TTRF 

i) tif arr^r (stsstrs? crsrr #ert) riejr (^trt) tfrp 0Nr 

3TT^9T, 2006 (2006 7R 0.) 3>FT uilW I 

(ii) TJf 3Tl£?r *TRcT FRIT I 

(iii) It? 3TT^?r ^R3F& RTv?PT 5T if PfI?H gft FT^R3 RI #3T I 


661 G1/200W 


(1) 
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• . t : 


: 2. (i) (sTTfnTfftFl cTSTT 3foT) (^fRT) ctftn 3IT^T, 2004 (2004 

a) 3 cicinm ft) ft fm 2 crarr f?rft ^iftfaf yftfe ft> sffftf 

fan F# ftftftTf yftfe nft ?Fm: vJM?s|u^ (ff) fa(T (eTETET) ft> 

! If FTFn: 

"(ETET) 'fPTRI ^ra FT 3TTTRT foftt ftft mfftf % t, Tjft fttnef 

! ftftftf? % sii^iFkft ftfTft ttrt t fan fnnn fnftm sm 

I ; EftoJ, yJj'luHl' ft foT^ EmfT/Ffft tl 

j ; 

ftm) ' ci i f& r f^ch fttfet 3>r 3mm tftrcff srmfe? aramr 

■ftner affqfe? ftt ftft mlftf ftt t, # f’mft gm a i ^i'frw, ne£t 

ftrfff 3?STcTT cfacT 3ffaftF, fttfT ’ft fFtetT ft, Efft FRjf^cT iWH tr 

snf^Tfkm ftrai w<\ ^rctt t f an ftftr fftmmrt ft wftn tft wh ft 
j Fitter Ftft met smft TttFfft, wftr stem ftmft sfi ftuft siamr ft 

i . mfftrmf ft ?im ft fen; <jrctt 11" 


mi'imirHch fegpft 

WTRf fttiTet fFTfCTfF fafj c#||uri|$ cjtfel 'flafFTFR ft> eftf ap^R 

ff^ itrt fftnfeft ft fnftn ft 3 fr ft ft fftmr mn ti fmrm 

n6|el fefjFffm fFPT FTI^Id 3mft Wf ft vJHftl'l ft (elk; fT 3Tfft 

nfojR, ftgnifti anfft ft wfm ft f^ gRfT t, ’Jrafe mf&rf^irn 

feMsblsM'!, fuffft c#lfantf fan 3Tm f^efR ftfft fft> ftfef. ftffT, 
cf^m, ftsfe fTff srrlft fifftei t, ftmfcft m FftmeT sroft n i gnf , 

fFftt 3iam ft ft snft ftet srmpft ft etm ft feR t r 
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(ii) ^OTif K (dkig>lPe j l cfSIT SiSK) ^jn: (^fRT) £ftg> 31F&I, 2004 (2004 gg 6) 
if 2 gi 3Rgfg TftuJ^T ^5 (g) ^ "5®^ gg Pi*-iPiRa<i git slPlwiRki fog! 

KKgT: 

"(g) W gg 3 TT?ra t 

(i) gi fo r fi gg; gtggr g> 3IFTTST, 3RI *r«ft S> gTOt if gg? grff 

SKT ^Frft gift gil 26 f^KK, 2003 gil fcTOTFT PlRslcl/^Rag) SKR ^ 
ggRT g? (gRf gil tftS3R) I 26 ftxfpgg, 2003 git fe* feffecT/jftfegj 
gRR Tf Ri^i-d ft "gr gr«s ^ stg g> PieiPui gi fo^j crnj, f^rr grmr 
giffgl 

(ii) e#l ' f&lg> gigol 'H«*ld>l$ , Kt 3 glg£ 3 gg> gift SKI gift git 
1. gKf, 2006 git PEIHH PlRslfl/*i)Raq> gRR ^ 4>W U I fg gg (gRf git 
FfSgK) I 1 gRt, 2006 git fteigTg PtRUT/^ftagl SRR *f cTT^ Ri<gicl ft 
■gg" ?Tsg ^ &5f ^ ftgfgK ^ felg fogT «ngl glffg I 

3. fmgR (gFSggftgg cfSTT gigH) ^gTg (ffRl) 3llt?I, 2004 (2004 gg 6) 

$ 3 if gt^g V3IRPS (g>) cTSJT TRI^I gfsilcT flftfegf ^ gsgg gg 'PFffcffecr 

gfcRegftcI %gl gfTg: 

"(g>) gffgpg gigFT glRIgg^gg % giggr sffg^gg git" 

^rtsk (a i -sS 4 > i f&'i <rti gigoi) ^sig (^kt) £ftg> an^gr, 2004 (2004 gg 
6 ) ^ n t ^ i 3 crarr iR^r gtsfeci gf^f^ff ^ gig Pi *1 Pi Rad ggwg 

ggl gfgfacl yRlfe ^3Fg 3 g> ^ ^>g 3 Ktft KTg: 


4. 
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cfacT srt ft^er affaeft, ^ 

3?st3t ftw ’ft bfR’Tt ft, 3ft g^ran fftq wift Fift Tmrft, 3>ft 3 ft 

ftft?3>q, ft Fmft ft i Fift, 2006 3 ft fftsnTR wr? ^t, uft g w cisn ft ft^er 
ftftf ft FTFft ft 3?tecPT ftfttT ftfttl 

tppg, ftft 3ft^ B3T ft ft^oT fftft 1.3.2006 ft 3TF fft^IT WeTT t 3TefclT 
ftl4 ftpcl uft 1.3.2006 3ft ftt g qzR ft'lel SIT cTSTT fftrft 3T3 ft eT^oTcfT? ft 

ftra ^ fftoT w ?t, ft FHftt ft ot vitwiRsici 3tf§ra>cm #ft Fsrf w 

B3>ft t ftfftB ftai Bftt fftqi w B3 kTT t 3T3 Bq ftBoT 3ft q3>^I (b£s 

31efftT) 3iraR 3? 3T ftt 3IBPT 3T 3q 3TcPT ftBeT TPp ft 3FT ft B>q ft g|h[T 

35B3T 3nq ajk qq 3ft 1.3.2006 3ft fTrs^TFS 5 ? 5m g§3T 3>nq ftt 3ft 
ftqq qgy ft qnfftct q£t tftqr 3nq 1 srf^w ftftq ft bpk B foaRaci gfe qq 
tHcT F3> ftftftcT qftftt I qq ft ftqef ?OT Bq ftqftt ft fftq, ftf 1.3.2006 3ft 
ftt g W ftqBT ft fttF ftt 3T3 ft ft ftBeT ft 33oT fftq qq, 3B TRH WIT ft 
ftBcff ftf 1.3.2006 3ft qft ft BBFT ftftt qifft? I 

qqqj BF ftf fft Bfft 3ft^ SRTtfTOq 3T813T TPft fftreq ftfaftq? 3I813T ftqq 
affqfel 1 . 3.2006 3ft F?ltq 3TT TF ft ftqftf 3ft W ft 3lftt 3iqcTT t eft 
1 3ftft35cR 3HR 1.3.2006 3ft BRFT 33>R ft ftBcft 3ft 3ft 3ft EBFT ft 3?F3>? 
3 FT 3 ft uTTqfttl" 

5. c3Ps3T?q3> FPFT 

' Fft 3 TTft 3 T ft 3igftr 3 ? ft q 3 ? ail^IlrH*' 51133 fftlT W 11 


SnftBFJSR, 

^33^, ^lft3IF3J BfftF qg ^nF337 (ft 3^5 ftt qB) 

t tft?m-nr/iv/ 3 rai./i 42 /os] 
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3FFra 3> 


cqi<s3lcH3> WH 


ffecft CT8TT ftfqf ft ftt 3fttfft33lftf ft 3g?3 3T53)Rqft ft fft?i^ fttftlftq ft ■L l lRlc^l^ 
3T37 aff I W fft3T3 ’P?r: ffl ^TRT ft fc^J 83 % 33T ft5cT W ftqft 3ft ft3ef 
fttft ftrar ft hfrift ft qftt ft qft^ wrtosrf ft qqjq 333 33 qq^r t crarr qm 
ft ^33 fftftq ft fo3? ^qft q*3^ CTSTT 3l>llft) g^ft ftt ^33* TRJ 8f| *IHfm 
£tftfte ft ^ffxiR (sii^^iRxi'i w ftqq) ftqrft (<jqq) ftfft3> arrftq. 2004 (2004 33 

6 ) ft mftt ft 33cft3) ft 2005 3ft 31^3)1 ft. 32 (ftt) (2005 3ft Tjqjj. ft. 84) ftfc 
2005 3ft 3lRl<W ft. 80 (ftt) (2005 3ft TpT.TJ ft. 239) ft 3Tlftt3> ft 17 3R3ft. 2006 
3ft ?q fftoq 3^ fftftq ftft f? 3pq 3lftf ft qiST-qiq q? foqftt ftt fft: 

'36...¥3iq Wft ft 3? t fft qilftchlW q qlft l W ft 

qqqft ftt q^H3>f53? qr wrt3ar qft 3 rt 33 qq>qr 1 1 3rt: F3ift qq t fft 
. pf ftt ' OTj ' tfa tfftp aifiRjqqT qrg qft 3ft w^ftt i ft^T qftt?r ftqr t fft 
£lf ft qftj, qqftjfftt ft fft? ft fftqffftr 3>33T 3tT3?q35 toi tl ?q 
fttqft f fft fftfftqrw 3ft q? ftt fftqR 3 vHT qrff? fft 33T 3lfftfft<* qqturft 
ft fftt? tfftP fftqffftT 35^3 333333) t qr 3ft fftqft 3qT3T qnq?3 3ft 3jk 
3lft ft fftftt ftt 33>N ft fft33 ft 3WT 33 qft I* 

37 . qtpg3q ftt ftgft g?, gqrft qq t fft qfftofftft ft q? srfftuR ftq ft 
t fft 3iRi3)i3)qf iffttfftijqftf ft qqqft ft q? qftr fft ft ftqft ftiqrftf 

3TST3T qTgqft ft 3iw!ft3) wftl ft fftl? Ift’RH 333 3>ftt ft fft? qgfftcT 

qftf 3? ftt? fq ftftq ft sft uq ftqT? fft? q? fftfftqftf ft srgqrc qqft qjsr 
3TST3T qqft ylciPifftqf ft qm 3>q? 3# r 
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Z 51# 3ft 3ffa> Tnrg 3310 3TTR (3 4i\ r ^3TR^3nf) ^ 

At aiwn^T TTRT 'gSTT STT fuRT^f Wfft 3F3 3Tcft 3> 3TO-3TO 33J#T IftiRT fft>: 

(i) £r i 3 ft P3ifft?r Rteft, ffttrrft fttcor cran ferr ftr Rifftot t. 3 ft 

gwifftd tfAftf eft STHTfcRTT ftft 33 'Hyfftd Ar^T ftft eft 3T3 

R3F3 3fftT3T ftt 3TJ3R ffecff 3> foT3 tfcp fAerfRcT 3R3T Rlft3 | 

(ii) %t$ 3ft snftR virpft cr wT^fRRf 3 ft cf^r fftr ft ?r d3T, ttr 

; <T3> ft? 57 ^ irt Iftfft33 ffterffftd Rff 3R fftdT mn. ftteoft trit Artt 

33 333lft 33 TTOTRtT 3 3>ft I 

3 . yif£i<twui % 3 H-II 3 3 ft ftqW crarr 3i3ftl3 3tfft3R3 3> fftAd eft 

f3ft ft W3IR<!3ir^ 3^ 3TWJlft33 33 fftcTR fftRT I c|lPlfftil3> 33ft33f eft feR tfftqT 
fraffer 3Rft 3T Iftqffftcf 3 3Rft 3ft 3Uc|W3>dl 3STT fftf^TR 3lP>lfftil3) tfft<T> fftqffftcr 

ftRft 3ft 3>i4fftl£r cwr ciM A ftftfftcr sitrt ft 33> ft 3ft t afk ft 33 
forger mmf 353ft ctstt R^ft wn 353ft 3ft arm&mn 1 1 mteRi ft ftftsr ft 

3RT3 ft fodR 353 3F t| 

4. FT 4fa 313ftfa 3ft •fe’oqf&pTf FTT 335?33TR33TTt 3ft 3r«JTft33 33 

foerr? 353 ft §3 TnfftraR^r ft arafftr fttr 33 3Tfoifft!T35 wftefmsft 3ft ftt 34^3533 
Air 3ft ■grsrr 3313 3533 T 3fftcT 3T353 ti 3Fg cii^iRy^ ft3?r trti3ttfr ft 

3T3cl ft 3? ^363 ft3-3TfftfftT35 wft3TTT3ft A ftft3 1 3f4, 2006 ft 333 33 RTcRT 
iftft I Fft 33lft 353ft eft foR 3TT3H7 ft3c7 ReTRTTFR. 3Tfojfw335 ft3cT 3RT35TFR 
3Tefti 3ft 3fftHlfftct fft3T 331 t cTSTT '33T3' 3ft mR'HI'TI 3T?ftfftcT 3ft 3^ t cfaiT 
4[R|f^3T ft«lcT 'HeDst’I^R ^ 3T3A ft 3#3 kT 3 At3T ^ {ft#33 A AftfftcT TTTftR 
3IT3 RTft 33> 33T TRR RtF 33T tl 

5. y>wlift'd TP3I33 3T53 *lfcl3> R33 t FIT $3 3 ft RaTT— vjIctHR an fq^Jd 
ism $ sirarr m fRfft Tifttarr eftt Rirnft j 
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TELECOM REGULATORY AUTHORITY OF INDIA 
NOTIFICATION 

New Delhi, the 7th March, 2006 


No. 1-2/2006 -B & CS - In exercise of the powers conferred upon it under sub-section (2) 
and Paragraphs (ii), (iii) and (iv) of clause (b) of sub-section (1) of section 11 of the 
Telecom Regulatory Authority of India Act, 1997 read with the Notification No.39 (S.O. 
No. 44(E) and 45 (E) dated 09/01/2004) issued from file No. 13-1/2004-Restg by the 
Central Government under clause (d) of sub-section (1) of section 11 and proviso to 
clause (k) of sub section (I) of Section 2 of the Telecom Regulatory Authority of India 
Act, 1997, the Telecom Regulatory Authority of India, hereby makes the following 
Order: 

1. Short title, extent and commencement : 

i) This Order shall be called “The Telecommunication (Broadcasting and 
Cable) Services (Second) Tariff (Fourth Amendment) Order 2006, ( 2 of 
2006)” 

ii) This Order shall apply throughout the territory of India. 

iii) This Order shall come into force on the date of its publication in the 
Official Gazette 

2. (i) In the Telecommunication (Broadcasting and Cable) Services (Second) 
Tariff Order, 2004 (6 of2004), under clause 2 after the existing sub-clause (d) and the 
entry relating thereto, the following sub clauses and the entry, relating thereto shall be 
inserted as sub-clauses (dd) and (ddd), respectively, namely: - 

“(dd) ‘Ordinary cable subscriber’ means any person who receives broadcasting 
service from a cable operator and uses the same for his/her domestic purposes. 

(ddd) ‘Commercial cable subscriber’ means any person, other than a multi system 
operator or a cable operator, who receives broadcasting service at a place 
indicated by him to a broadcaster, multi system operator or cable operator, as the 
case may be, and uses such signals for the benefit of his clients, customers, 
members or any other class or group of persons having access to such place. 

Explanatory note 

The distinction between an ordinary cable subscriber and a commercial cable 
subscriber is in terms of the difference in the use to which such signals are put. 
The former would use it for his/her own use or the use of his/her family, guests 
etc. while the latter would over commercial and other establishments like hotels, 
restaurants, clubs, guest houses etc. which use the signals for the benefit of their 
customers, clients, members or other permitted visitors to the establishment? “ 
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(ii) In the Telecommunication (Broadcasting and Cable) Services (Second) Tariff 
Order, 2004 (6 of 2004), under clause 2 the following shall be substituted for the 
existing clause (f) 

‘"(f) ‘Charges’ means 

(i) for all others except commercial cable subscribers, the rates ( excluding 
taxes) payable by one party to the other by virtue of the written/oral 
agreement prevalent on 26 th December 2003. The principle applicable in the 
written/oral agreement prevalent on 26 th December 2003, should be applied 
for determining the scope of the term “rates” 

(ii) for commercial cable subscribers, the rates ( excluding taxes) payable by 
one party to the other by virtue of the written/oral agreement prevalent on 1 SI 
March 2006. The principle applicable in the written/oral agreement 
prevalent on 1st March 2006, should be applied for determining the scope of 
the term “rates” 


3. In clause 3 of the Telecommunication (Broadcasting and Cable) Services 
(jSecond) Tariff Order 2004, (6 of 2004), the existing sub- clause (a) and the entries 
relating thereto shall be substituted with the following: - 

“ (a) Ordinary cable subscribers to cable operator.” 

4 - In the Telecommunication (Broadcasting and Cable) Services (Second) Tariff 
Order 2004, (6 of 2004), after the existing clause 3 and the entries relating thereto, the 
fallowing clause and the entries relating thereto shall be inserted as clause 3 A: - 

“3A; the charges, excluding taxes, payable by commercial cable subscribers to 
cable operators. Multi system Operators or Broadcasters as the case may be, 
prevalent as on 1 st March 2006 shall be the ceiling with respect to both free to air 
■ and pay channels. 

Provided that if any new pay channel(s) that is/are introduced after 1-3-2006 or 
any channel(s) that was/were free to air channel on 1-3-2006 is/are converted to 
pay channel(s) subsequently, then the ceiling referred to as above can be 
exceeded, but only if the new channel(s) are provided on a stand alone basis, 
either individually or as part of new, separate bouquet(s) and the new channel(s) 
is/are not, included in the bouquet being provided on 1-3-2006 by a particular 
broadcaster. The extent to which the ceilings referred to above can be exceeded 
would be limited to the rates for the new channels. For the new pay channel(s) 
as well as the channel(s) that were free to air as on 1-3-2006 and have 
subsequently converted to pay channel(s) the rates must be similar to the rates of 
similar channels as on 1-3-2006. 

Provided further that in case a broadcaster or multi system operator or a cable 
operator reduces the number of pay channels that were being shown on 1-3- 
2006, the ceiling charge shall be reduced taking into account the rates of similar 
channels as on as on i -3-2006.” 









[mpt in—^ 3^43 


MPTT ^ : 3TOniPPT 


5. Explanatory Memorandum: 

This Order contains as Explanatoiy Memorandum attached as AnnexA. 


By Order, 

RAKESH KACKER, Acting Secy.-cum-Advisor (B & CS) 

[ADVT-in/IV/Exty ./142/05] 


Annex A 


Explanatory Memorandum 

A batch of petitions was filed by a couple of Associations of Hotels and 
Restaurants against leading broadcasters in Telecom Disputes Settlement and Appellate 
Tribunal. The dispute basically pertained to the fact whether the hotels and restaurants 
can be equated with domestic consumers for the provision of cable TV service and there 
were also other connected and consequential issues under adjudication. The Hon’ble 
TDSAT while adjudicating on the issues of dispute in its judgment dated 17th January, 
2006 in Petition No. 32(C) of 2005 (MA.No.84 of 2005) and Petition No.80(C) of 2005 
(M.A.No.239 of 2005) in the light of the provisions of Telecommunication (Broadcasting 
and Cable) Services (Second) Tariff Order, 2004 (6 of 2004) had observed interalia as 
under: 

“36.We have already concluded that the members of the petitioner 

associations cannot be regarded as subscribers or consumers. As such we are of the 
view that the above tariff notification of the TRA1 would not be applicable. It seems 
that TRAI has found it necessary to fix the tariff for domestic purpose. We think the 
Regulator should also consider whether it is necessary or not to fix the tariff for 
commercial purposes in order to bring about greater degree of clarity and to avoid any 
conflicts and disputes arising in this regard. 

37. In view of the above, we are of the opinion that the respondents are well within 
their rights to demand members of the petitioner associations to enter into agreements 
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with them or their representatives for receipt of signals for actual use of their guests or 
clients on reasonable terms and conditions and in accordance with the regulations 
framed in this regard by TRAI” 

2 . TRAI had also received a representation from the Federation of Hotel and 
Restaurant Associations of India (FHRAI) in which they had interalia requested: 

i) TRAI to fix Tariffs for hotels as per normal procedure (i.e) after giving 
appropriate opportunity to the affected persons including hotels and 
restaurants to represent against the proposed Tariffs. 

ii) TRAI to issue a restraining order on the broadcasters stating that they 
(broadcasters) may not charge arbitrary rates fixed for hotels and 
restaurants till the regulations are framed by TRAI. 

31 The Authority considered the observations made by the Hon’ble TDSAT and the 

representation of FHRAI in the context of the judgment of the Hon’ble Tribunal. The 

| 

isisue of need or otherwise to fix tariff for commercial purpose and the method and 
manner of fixing specific commercial tariff are connected issues and needs a detailed 
consultation and examination. The Authority is considering the course of action on this 
separately. 


4. In the meanwhile keeping in view the observations of Hon’ble TDSAT and the 
representation of FHRAI, the Authority has considered appropriate, in the interim, to 
extend the protection of ceiling to the commercial consumers as well. This protection in 
respect of Commercial Cable Subscriber will however be available at the level of the rates 
prevailing on 1 st March 2006 unlike in the case of non-commercial consumer. To give 
effect to this, the words Ordinary Cable Subscriber, Commercial Cable Subscriber has 
been defined and the definition of 'charges' has been amended and new clause to give 
effect to the relevant date for determining the ceiling in respect of commercial cable 
subscriber has been introduced. 

5 The proposed amendment is intended to be a short-term measure and would be 
reviewed on the basis of detailed examination as indicated in para 3. 
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